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FOREWORD

TELKOM'S STANDARD TERMS AND CONDITIONS FOR THE PROVISION OF PUBLIC SWITCHED TELECOMMUNICATION SERVICES

These standard terms and conditions, as amended by Telkom from time to time in accordance with the provisions of the Public Switched Telecommunication Services (PSTS) licence, are applicable to the provision and use of all telecommunication services and facilities provided by Telkom to customers in terms of its PSTS licence issued in terms of Telecommunications Act, 103 of 1996.
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1. DEFINITIONS

1.1
Unless it appears differently from the context, words and terms used in these conditions shall have the same meaning as in Telecommunications Act 103 of 1996.

1.2
Words importing the singular shall include the plural and vice versa. Words denoting persons shall include legal entities and unincorporated associations of persons, and vice versa.

1.3
The headings in these conditions shall not affect their interpretation.

1.4
In these standard conditions unless inconsistent with or otherwise indicated by the context, the following shall mean:

Act - the Telecommunications Act 103 of 1996 as amended from time to time. 
Authority - the South African Telecommunications Regulatory Authority established in terms of the Act.

Application form - the document whereby an applicant applies for the provision of a service by Telkom. 

Basic telephone service - a service as defined in condition 1.6 of Telkom's PSTS licence.
Charge - the amount (including, but not limited to, the charges set out in condition 6.1 of these conditions, any interest, fees, levies and taxes on such amount) that Telkom is entitled to charge for the provision of a service or any element thereof, or which is incidental to such service provision. 

Credit referencing procedure - the procedure set up by Telkom in terms of the guidelines contained in the PSTS Licence to determine the creditworthiness of an applicant for a service.  

Customer - the person  who has ordered services and who is liable for the payment  of charges and for compliance with the conditions under which the services are provided.

Customer premises equipment (CPE) - the equipment as defined in condition 1.6 of Telkom's PSTS licence.
Due date - the date on which any amounts owed by the customer to Telkom become due and payable, and which is printed on the account/invoice sent by Telkom to the customer.

Detailed billing - the billing to be provided by Telkom to the Customer containing information in accordance with condition 6.4.1(a) of Telkom's PSTS licence.

Directory - the printed directory referred to in condition 5.1 of Telkom's PSTS licence, and the equivalent printed directory for telex services.

Exchange connection - the line that connects a main telephone service to an exchange.  [Also referred to as a private branch exchange line (PBX line) when terminated in a private manual branch exchange (PMBX), a private automatic branch exchange (PABX) or in any another type of telephone system].
Interest rate - the interest rate levied on outstanding amounts due to Telkom calculated at the maximum rate allowed under the Usury Act, 73 of 1968, as amended.
Office hours - Telkom’s normal business hours, as determined by Telkom.

Private automatic branch exchange (PABX) switching unit - a telephone switching unit installed on the customer’s premises, or intended for such an installation, that is capable of being connected to the PSTN by means of one or more exchange connections.  Such a unit functions as an intermediary switching device for traffic between exchange connections and  extension circuits of the PABX (extensions), or between those extensions.

Private Circuit - the telecommunication facility as defined in condition 1.6 of Telkom’s PSTS licence.

Private telecommunication network - a network as envisaged in Section 41 of the Act.
Public switched telecommunication network (PSTN) - the telecommunication systems as defined in condition 1.6 of Telkom's PSTS licence
Public switched telecommunication services (PSTS) - the telecommunication services as defined in condition 1.6 of Telkom's PSTS licence.

Regulations - any regulations promulgated in terms of the Act.
Service - the telecommunication service, or any part thereof, provided by Telkom to a customer in terms of Telkom's PSTS licence and subject to these conditions and any regulations promulgated.

Standard terms and conditions - the standard (terms and) conditions as described in this document, and the word “condition(s)” shall have the same meaning.

Subsidiary company - a company as described in Section 1(3) of The Companies Act 61 of 1973.

Tariff list - a list containing the current tariffs which Telkom charges for its services.

Telkom - Telkom SA Limited, a public company incorporated in terms of the laws of the Republic of South Africa.

Telkom’s licences  - all the licences issued to Telkom in terms of the Act. 
Terminal connection equipment - the telecommunication facility as defined in condition 1.6 of Telkom's PSTS licence.

2.
ORDERING OF SERVICES

2.1
All services are provided by Telkom to customers subject to these conditions.

2.2
The conditions can be obtained on request from Telkom's customer service branches.

2.3
Telkom reserves the right to amend the conditions from time to time, subject to the provisions of Telkom's PSTS licence.
2.4
Persons wishing to obtain a service must apply for the service either by

         a.   by completing and signing an application form, or

         b.   following any other method acceptable to Telkom. 

2.5
Where the application is for the outdoor transfer of an existing service to a different premises, it will be treated as

         a.   an order to terminate the service at the existing premises, and

         b. an order for the provision of a new service at a different    premises.

2.6
Telkom reserves the right to refuse to provide a service if the applicant fails to meet the conditions of Telkom’s credit referencing procedure. 

2.7
Telkom reserves the right to make general credit reference enquiries about the applicant who has applied for a service and to check the correctness of the information supplied by the applicant when applying for a service.  Telkom shall also be entitled to furnish any information relating to the customer’s account and compliance with these conditions to any credit bureau.  

2.8
The customer warrants and represents that all information supplied by him/her in applying for a service is true, correct and complete.  Telkom will use the customer’s information strictly in accordance with the provisions in the PSTS licence.

2.9
Should a customer cancel or modify an order so that abortive costs are incurred by Telkom, the customer shall be liable for such costs, which amounts shall be payable on demand. 

3.

INSTALLATION OF SERVICES

3.1
Telkom shall install the service, as requested by the customer, against payment of the relevant installation charge and deposit if applicable.

3.2
Telkom shall make reasonable endeavours to meet the installation date as requested by the customer. Telkom, however, shall not be responsible for any consequences of delay or liable for any damages, costs or expenses whatsoever, which the customer may incur or suffer if the requested installation date is not met.

3.3
Where the customer intends to use the service for the provision of telecommunication services for which a telecommunication licence is required, Telkom may withhold the provision of the service until the customer has obtained the necessary licence.

3.4
Installation of customer premises equipment (CPE)

3.4.1
Where Telkom provides a basic telephone service, Telkom shall supply and install an item of CPE if the customer requests it.

3.4.2
Telkom shall terminate exchange connections on terminal connection equipment, supplied and installed by Telkom as part of the service in the customer’s premises, to which an item of CPE can be connected.

3.4.3
Where any item of CPE is not provided by Telkom, the customer is responsible for installing the CPE, unless Telkom has agreed to install the CPE.
3.4.4
Only CPE that has been licensed by the Authority may be connected to the PSTN and it must have all the technical and operational characteristics and modifications of the type that has been licensed.

3.4.5
If the CPE is modified, it may not be connected to the PSTN until such time that the modification has been approved by the Authority.

3.4.6
Telkom reserves the right to disconnect from the PSTN any item of CPE that has not been licensed by the Authority or that has been licensed but has been modified without the approval of the Authority.  Telkom may also suspend or terminate the service and the customer indemnifies Telkom against any liability whatsoever and howsoever arising in such event.

3.4.7
Owing to traffic considerations, the connection of CPE, other than a standard telephone instrument, to party-line services is not permitted, unless otherwise agreed.

3.4.8
A PABX switching unit may only be connected to the PSTN, if it has been installed, or modified after installation, and/or commissioned by Telkom or by a person duly licensed by the Authority to install, modify, and/or commission such equipment, as the case may be. 

3.4.9
There are no restrictions on facsimile transmissions in the same exchange system, but where more than one manual exchange is involved during a transmission, transmissions will be accepted at the customer’s own risk.

3.4.10 In manual exchange areas a telephone burglar alarm shall announce the telephone number with which connection is required for the information of the telephone-exchange operator. No responsibility rests with Telkom in respect of the failure of any alarm.

3.5
Where the service is required for the provision of an international private circuit, Telkom will be responsible for providing the half circuit terminating in the PSTN. The customer is responsible for placing a matching order with the relevant service provider for the other half of the circuit terminating abroad.

3.6
If a customer is not the owner of the premises where the service is required, the customer shall obtain any permission from the owner of such premises that may be required and the customer indemnifies Telkom against damages or claims resulting from the failure to obtain such permission relating to the installation and/or removal of the service.

3.7
The customer shall ensure the provision of a suitable electrical power supply as may be required for the proper functioning of the service.

3.8
The cost of providing the power supply and all charges incurred in the use of such power shall be for the customer’s account.

3.9
Printed Directories

3.9.1
Where the service is either a telephone or a telex service, Telkom shall provide at no charge, an entry in the relevant directory for the area in which the service is provided, which shall comprise the customer’s name, address and service number in an abbreviated form.

3.9.2
No entry shall be made in the directory if the customer requests Telkom in writing to be excluded from the directory. In such case the  customer’s directory information will also be excluded from any directory information  service provided by Telkom.

3.9.3  Other than for the free entry as provided in condition 3.9.1, any other directory entry applied for by the customer will be subject to the appropriate service charge, as determined by Telkom from time to time. Such additional directory entries could for instance be for the customers’ particulars in another language or for the particulars of a co-user (joint-user).  

3.9.4
If the customer indicates in his/her order that his/her details should appear in the directory, Telkom may make the details available in the directory enquiry services before or after publication of such a directory.

4.
MAINTENANCE OF SERVICES 

4.1
Telkom shall maintain the service, against payment of the relevant charges.

4.2
Unless condition 4.7 or 4.8 applies, the charges for repair and maintenance of services are included in the rental charges for the respective service.

4.3
Telkom will attend to faults reported by the customer during office hours, and will apply its reasonable endeavours to have the service restored in the shortest possible time. The customer may, however, request that a fault be attended to immediately and, subject to condition 4.7, Telkom will apply its reasonable endeavours to do so.

4.4
A service shall be deemed to be in good working order until Telkom is advised otherwise. 

4.5
The customer is responsible for maintaining the performance of items of CPE used in connection with the service, unless Telkom has agreed to provide maintenance for such items of  CPE. 

4.6
Where the service provided by Telkom is a basic telephone service, Telkom shall maintain an item of CPE that it has supplied in conjunction with the provision of such a service if the customer requests the maintenance of such CPE.

4.7
If the customer requests that a fault be attended to immediately, and this requires that repair work be carried out after office hours, Telkom may charge the after-hours maintenance charge applicable to the specific service, as determined by Telkom from time to time.

4.8
If Telkom determines that the fault reported by the customer was caused by an item of CPE which is not covered by a maintenance agreement with Telkom, the customer shall be liable for payment of the relevant call-out charges, as determined by Telkom from time to time.

4.9
The customer shall only be entitled to a credit on the rental amount payable for the service, pro rata to the duration of the interruption, if

         a.   a service has been completely unavailable for a continuous period of at least twenty four (24) or, in the case of an  international private circuit, for a continuous period of at least three (3) hours, or

         b.  irrespective of the duration of the unavailability, the pro rata rental              amount  corresponding to the period of unavailability is at least equal to an  amount determined by Telkom from time to time, and

c.   in either case a or b such an interruption is attributable to a failure in the Public Switched Telecommunication Network.

4.10
Notwithstanding the provision of condition 4.9, the customer shall not be entitled to a rental credit where a service becomes unavailable as a result of

         a. unauthorised or improper use of the service, by any party whomsoever, with or without the knowledge or assent of the customer, or

         b. malicious damage to, or theft of, any element of the Public Switched Telecommunication Network by any party whomsoever; or
         c.  any of the circumstances described in condition 7.

5.       USE OF SERVICES 

5.1    The customer acknowledges and agrees that he/she shall at all times comply with  the conditions and all statutory and regulatory provisions and requirements relating to the provision and use of the service, including, without limitation, obtaining any licence that may be required and using the service in accordance with such licence.

5.2
The provision of any service to the customer does not confer on the customer any right to use the service or any element thereof, or to make these available to other parties, for purposes for which a licence is required under the Act, unless and until the customer has been granted such a licence, and such a licence is in effect. 

5.3
The customer shall not resell capacity on any telecommunication facility obtained  from Telkom or cede or assign his/her rights to use the telecommunication facility, or  sublet or otherwise part control of it, without Telkom's written consent.

5.4
The customer shall not do anything or omit to do anything or allow anything to be done or omitted which infringes Telkom’s rights as set out in the Act and Telkom's licence conditions. 

5.5
The customer shall 

         a.   comply with any instructions issued by Telkom which concern the customer’s use of the service, equipment, facilities or matters related thereto, and which may be required to ensure the satisfactory provision of the service, to protect the integrity of the public switched telecommunication network, or to deal with emergencies;

         b.   provide Telkom with all information relating to the customer’s use of the service, equipment, facilities or matters related thereto that Telkom may reasonably require from time to time; and

         c.  allow Telkom free access to his/her premises during reasonable hours to install, inspect, maintain or remove telecommunication facilities or equipment.

5.6
Telkom reserves the right to change any number within the existing numbering plan, code, password, user identity or name allocated by Telkom from time to time for use in connection with the service and Telkom shall not be liable for any loss or damage (including consequential damages) arising from such change however arising.

5.7
Telkom may, with the consent of the customer, authorise any other person occupying offices in the same building as the customer, or a business that is a subsidiary company of the customer, to use such customer’s service as a co-user. The customer shall remain liable for all charges for services rendered to co-users by means of the service and for the payment of co-user charges.

5.8
Where an exchange connection or group of exchange connections rented by the customer is used to such an extent that  the number of calls to such lines that cannot be completed because of engaged conditions become such that it causes undue overload of the exchange, Telkom may notify the customer in writing of the need to increase the number of exchange connections by a specified amount. Where the customer fails to meet the requested increase in the notification, Telkom may suspend the service to the customer.

5.9
Where a telecommunication facility is rented by the customer for the purpose of a private circuit,  such facility may only be used to provide communication between two CPEs and may not switch traffic to and from the PSTN or to and from any other telecommunication facilities. Telkom may, however, agree to the use by the customer of a private circuit for the interconnection of two PABXs, or two items of CPE providing switching functionality similar to that of a PABX, provided the private circuit is used for carrying traffic only between extensions of the two PABXs or similar items of CPE, and traffic destined to or received from the PSTN is prevented from going through the private circuit by means of barring facilities provided by the customer to the satisfaction of Telkom.

5.10
Where a telecommunication facility is rented by the customer for the purpose of a private telecommunication network, such facility may only be used to provide telecommunications for purposes principally or integrally related to the business of the customer and may not switch traffic to and from the PSTN or to and from any other telecommunication facilities which are not themselves part of the private telecommunication network, unless

         a. the customer is the holder of a valid telecommunication licence issued to the customer for the purpose of operating such private telecommunication network; 

         b. the facility is used strictly in accordance with the terms and conditions of such licence, and

         c. any traffic that originates in the PSTN and enters the private telecommunication network is only terminated in a CPE in the private telecommunication network and does not re-enter the PSTN.  For the avoidance of doubt, any traffic originating in the private telecommunication network may be transmitted to the PSTN.

5.11  If in any building where Telkom must install a service, no conduit-pipes are available for Telkom’s use, Telkom may at its discretion

         a.   refuse to provide the service in that building or in any part thereof  until such conduit-pipes or other facilities have been so installed; or

b.  provide the service and charge the customer the amount in addition to the fees prescribed for the provision of the service, by which the costs of the installation of the service in the opinion of Telkom exceeds the costs which would have been incurred if the said conduit-pipes or other facilities had been installed in the building in question.

6.      CHARGING AND BILLING

6.1
Charges

Telkom will levy charges for the provision of services, in accordance with rates as determined by Telkom from time to time, subject to Telkom's PSTS licence conditions. 

Any or all of the following charges may be levied for the provision of a service or of any element thereof:


a.   installation charge: levied once only for the provision of each new service, for the transfer of a service, or for the re-establishment of a service after it has been terminated. 

         The installation charge for the service being provided, is payable in advance in a lump sum or, at Telkom’s discretion, in instalments;


b.   reconnection charge: levied once only for the restoration of each service, or of any element thereof. 

         The reconnection charge is payable in advance, together with any outstanding amounts due by the customer, and any deposit that Telkom may require to be paid;

         c.  service charge: levied on each occasion for the provision of miscellaneous services requested by the customer;

         d.  co-user charge: levied periodically, usually on a monthly basis, for the use of a service by parties other than the customer, as authorised by Telkom;

         e.  rental charges: levied periodically, usually on a monthly basis, and subject to a minimum rental period of one calendar month or as determined by Telkom from time to time for each service.

         Rental charges are payable in advance for the first and any subsequent rental period, as from the date on which the service is established.

         Where the customer requests the termination of a service the rental amount, if any, paid for a period after the official date of termination will be credited to the customer.  If the customer requests that a service be terminated prior to the expiry of the minimum rental period, the non-expired part of the rental period will stay in force.  In such cases the customer shall remain liable for the rental for the non-expired part of the rental period.        

         f.  maintenance charges: levied periodically, usually on a monthly basis, or on performance, depending on the type of maintenance contract, for maintenance services that Telkom has contracted to provide to the customer and that are not covered by the rental charges. 

         Maintenance charges are payable in advance for the first and any subsequent maintenance period, as from the date on which the maintenance contract is signed, or as performed, as the case may be;

         g.  call charges: levied on the use of a service or on any element thereof, where such use is metered. Calls are metered from the moment that a connection is established up until the moment it is terminated.

         Call charges are billed to the customer at the end of each billing       period and are payable on the due date of the account.

         h.  abortive cost recovery charges: levied to recover abortive costs incurred by Telkom in relation to the provision or maintenance of services. These will include, without limitation, the recovery of costs that may result  from changes to an application  before the service is provided, or for work to repair faults caused by non-Telkom equipment. Abortive cost recovery charges are billed to the customer at the end of the billing period in which they are incurred and are payable on the due date of the account.


i.   interest on overdue amounts:  Any amount due by the customer to Telkom not paid on or before the due date indicated on the account, shall bear interest at the interest rate, compounded monthly, calculated from the date of issue of the account until date of actual payment thereof.

6.2
Deposits
6.2.1 Telkom shall be entitled to collect from any customer the payment of a deposit, to be determined by Telkom as a pre-condition for providing the service.  The deposit is to serve as security for payment of any amounts due to Telkom by the customer.

6.2.2
Where the service to a customer has been suspended as a result of non-payment, Telkom shall be entitled to demand from that customer the payment of a deposit or an increased deposit, as determined by Telkom as a pre-condition for restoring the service.  Such a deposit shall be in addition to the payment by the customer of any outstanding amounts and reconnection charges due to Telkom.

6.2.3
Without prejudice to any of its rights, Telkom shall be entitled to offset against a deposit, any amount due to Telkom by the customer for any reason whatsoever, including without limitation, amounts due for loss or damage of Telkom's equipment, at any time while the service is provided, or at the termination of the service.

6.2.4
Telkom may, in its sole discretion, credit the customer's deposit account with interest at a rate to be determined by Telkom, from time to time.

6.2.5
The balance of any deposit shall be repaid by Telkom to the customer on termination of the service, subject to any offsets arising from condition 6.2.3.
6.3
Billing

6.3.1 Telkom will periodically provide the customer, usually on a monthly basis, with an account which constitutes a statement of the services rendered and an invoice for  the amounts payable by the customer.

6.3.2
Notwithstanding the provision of condition 6.3.1, Telkom may, at its own discretion, issue to the customer an account outside the normal billing cycle, and/or demand immediate payment of any amounts due by the customer.

6.3.3  When an amount for a service consists of a fraction of 1c (one cent), Telkom may round it off to the nearest cent.

6.3.4
Detailed billing is available to customers in certain circumstances and will be provided on request from the customer against the payment of the applicable service charge.

6.3.5
In the event that a faulty condition in the PSTN prevents an accurate determination of the number of units on which the call charges are determined for a billing period, the call charge for the period in question shall be set as the average call charge for the preceding six (6) billing periods (or lesser billing periods if the service has been provided for a shorter time).

6.3.6
The account rendered by Telkom to the customer is prima facie proof of the amount due by the customer to Telkom. The customer is, however,  entitled to query or dispute any element of the account in accordance with the provisions of condition 10.  
6.4
Payments

6.4.1 The customer is liable for the payment of all charges as reflected in the account.

6.4.2
Amounts due are payable on or before the due date indicated on the account.

6.4.3
Where more than one service is provided to the customer and the customer is in arrears with the payment for any of these services, Telkom may use any credit balance on any of the services to set off against or to settle the amounts that are in arrears.

6.4.4
The customer shall be liable for all costs, including legal costs on an attorney and own client scale, as well as tracing cost and collection commission incurred by Telkom in or about the enforcement of any obligations of the customer in terms of these conditions.

7.     SUSPENSION OR TERMINATION OF SERVICE

7.1
Suspension

Telkom may from time to time and without prior notice suspend the service and at its discretion disconnect the customer’s equipment from the PSTN in any of the following circumstances:                     

         a.  for modifications to, or planned maintenance of the PSTN, provided that Telkom will use its reasonable endeavours to inform customers of any planned interruption to a service, and to resume the service as soon as is practicable;

         b. for routine maintenance of international facilities, provided, however, that Telkom shall give 24 hours prior notice to any customer operating a private circuit on an international circuit, indicating also the time and the expected duration of the interruption; 

         c.   if the customer has by the due date not paid any amounts due to Telkom for the service, in which case Telkom may also suspend any other service provided to the  customer.

Notwithstanding any suspension of the service in terms of this provision, the customer shall remain liable for all charges and fees due hereunder throughout the period of suspension, provided that, in the case of a and b above the customer shall be entitled to a credit on the rental payable for the service as stipulated in condition 4.9.  
7.2
Termination
7.2.1 After the expiry of the minimum rental period applicable to the service, the service may be terminated, at the request of the customer, by giving one month’s prior written notice.

7.2.2
Where the service is provided as a dedicated private international circuit, Telkom may terminate the service without notice where any remote portion of the circuit is suspended or terminated by the foreign service provider.

7.2.3
Without prejudice to any other claims or remedies which Telkom may have against the customer in terms hereof or in law, Telkom may by notice terminate the service if the customer

         a.  receives a service while a service previously supplied to his/her   spouse, with whom he/she is married in community of property,    was suspended because of non-payment and the amount due to Telkom has not yet been paid; 

         b.   is in arrears with the payment of any amount due to Telkom;

         c.   remains in breach of any of these conditions and/or fails at any time to comply with any of these conditions; and

         d.   has failed to remedy the breach within the time stipulated in Telkom's notice.

7.2.4
Without prejudice to any other claims or remedies which Telkom may have in terms hereof or in law, Telkom may terminate a service summarily without  notice 

         a.  if the customer uses equipment in connection with the service  that is not approved by the Authority for such use;

         b.  if the customer has received a service as a result of fraud or misrepresentation; 

         c.   if the customer uses in connection with the service equipment that belongs to Telkom and that has been obtained illegally by the customer;

         d.  if the customer makes or offers to make any arrangement or composition with his/her creditors or commits any act of insolvency in terms of the Insolvency Act or any other applicable legislation;

         e.   if the customer does or allows to be done any act or omission which in Telkom’s opinion will or may have the effect of negatively affecting the operation of the service or of the PSTN;

         f.    if the customer is using, or permitting the use of, the service or of any element thereof  for any illegal purpose or in contravention of any Act of Parliament; 

         g.  if Telkom has been instructed to do so by any authority competent  to issue such instruction, or

         h.   for any other reason incidental to a to g inclusive.

7.2.5  After termination of the service for whatever reason,

         a.   Telkom may delete any entries in the directory pertaining to the   service;

         b.  Telkom may enter the customer’s premises to remove telecommunication facilities of Telkom; and

         c.   the customer shall pay on demand all charges and/or costs out- standing at the time of termination, or accrued thereafter as a result of the termination.

8.
LIABILITY AND INDEMNITY

8.1
Liability

8.1.1 Telkom shall in the carrying out of any work take all reasonable precautions for the safety of the customer, and his/her property against damages as a result of the provision, installation or maintenance of Telkom’s telecommunication facilities and/or the provision of its services.  Telkom shall only be liable for actual damages or injury that may be caused to any work or property of the customer in consequence of failure by Telkom to comply with the provision of this clause.  Any work in connection with the provision, installation or maintenance of any telecommunication facility shall be carried out by Telkom in such a way as to avoid as far as possible loss or inconvenience to the customer or the public, and on completion of such work any property of the customer or land which may have been disturbed shall be restored to the same condition as that in which it was before the provision, installation or maintenance of the service.

8.1.2 Except as provided in condition 8.1.1 Telkom shall not incur any liability for any loss or damages to the property of the customer or injury to the customer, arising out of the provision, installation or maintenance of the service, whether direct or indirect, consequential or contingent and in particular shall not be liable for any financial loss or loss of profits, income, contracts, business or goodwill.

8.1.3
Telkom shall not be liable for any costs arising out of the use of the service or for any cost incurred by the customer or its clients as a result of a modification to the PSTN, a service or any element thereof, or for an interruption to the service, for any reason whatsoever, nor shall Telkom be liable for any costs or damages arising out of the termination of the service.

8.1.4
Telkom assumes no responsibility for the integrity, correctness, retention or content of information transported via the public switched telecommunication network and shall not be liable in such events.

8.1.5 Telkom is not liable for any damages or loss suffered by the customer as a result of any entry , incorrect entry or omission of an entry in the directory. Telkom shall, however, use its best endeavours to ensure that a corrected entry is made in the directory, at no charge to the customer at the earliest available opportunity.
8.1.6
Telkom reserves the right to make at any time any modification of any type to the PSTN and shall under no circumstances be liable to the customer, or its clients, for any claim for damages, or the cost of changes to, or replacement of CPE or any portion thereof, that may be necessitated by such modification to the PSTN. Telkom shall, however, use it’s best endeavour to notify the customer of any modification to the PSTN which could affect the customer.

8.2
Indemnity

         The customer indemnifies and holds Telkom harmless against any losses, damages, expenses and/or costs that the customer may incur as a result of claims and/or actions by  third parties (including but not limited to dependants, clients, employees, agents and for any loss sustained by such third parties) arising from the installation and provision of the service.

9.      MISCELLANEOUS PROVISIONS

9.1
Excusable  events
Except as specifically provided in these conditions, Telkom shall not be liable to the customer for any breach of these conditions or failure to perform any obligation as a result of any force majeur event, including but not limited to technical problems relating to Telkom’s PSTN, acts of God, Government controls, restrictions or prohibitions or any other Government act or omission, whether local or national, any act or default of any supplier, agent or sub-contractor, industrial disputes, strikes or work stoppages of any kind or any other similar or dissimilar cause, in so far as these are beyond Telkom’s control.

9.2
Indulgence and relaxing
The failure of Telkom to enforce at any time any of the conditions  or any part thereof, or any right with regard thereto, shall in no way be construed to be a waiver of the provision of such condition or to be an estoppel or novation or in any way to affect the validity of such condition. Any indulgence towards the customer or the relaxing of the provisions of a condition shall not prejudice the right of Telkom to insist on the strict compliance by the customer of its undertakings and obligations in terms of these conditions.

9.3
Risk and ownership
The risk of loss or damage to any equipment rented from Telkom by the customer in connection with the service shall pass to the customer upon its delivery or installation and shall at all times vest and remain vested exclusively in the customer.  Notwithstanding the passing of the risk, the ownership of the equipment rented from Telkom remains vested in Telkom.

9.4
Intellectual property rights

9.4.1
Any intellectual property rights vesting in Telkom, whether by statute or common law, shall remain vested in Telkom and the customer agrees not to do anything or allow anything to be done that may infringe Telkom's rights in this regard.

9.4.2 The customer hereby indemnifies Telkom against any claims, actions and proceeding that may arise in connection with any intellectual property rights vesting in Telkom.

9.5
Domicilia
The customer chooses, as its domicilium citandi et executandi, the address as set out in the Application Form, or the installation address, or at such other address of which the customer may notify Telkom in writing, provided that such address is a physical street address.

9.6
Jurisdiction
Apart from the provision of condition 10.3, Telkom and the customer consent to the jurisdiction of the Magistrate’s Court in respect of the settlement of any dispute and/or claim arising between them, notwithstanding that the claim or amount in dispute or the value of the matter in dispute might otherwise exceed the jurisdiction of such Court.

10.
CUSTOMER ASSISTANCE AND COMPLAINTS

10.1  Applications for service, account enquiries and reporting of service faults

Customers may direct their enquiries with regard to the application for Telkom products or services, accounts or the reporting of a service fault  by phoning the  numbers reflected in Telkom’s telephone directories or by contacting a customer service branch.

10.2  Customer assistance and complaints handling procedure

Where a customer is not satisfied with the provision of a service or the charging and billing thereof, the customer may lodge a complaint with Telkom or the Authority, as the case may be, in accordance with the following procedure and in respect of which Telkom undertakes that it shall to the best of its ability attempt to resolve it within thirty (30) days of notice to and acknowledgement by Telkom’s local customer service branch.

10.2.1 The customer may contact one of Telkom’s local customer service branches and ask to speak to a supervisor for assistance with any complaint in respect of Telkom’s products or services. Should the complaint not be resolved, the customer may escalate his/her complaint to the office of the regional customer care manager.  The customer service branch supervisor will provide the telephone number of the regional customer care centre to the customer on request.

10.2.2 The regional customer care manager will use reasonable endeavours to investigate the complaint further and resolve it. Should the customer’s complaint remain unresolved after the regional customer care manager’s investigation and attempts to resolve it, and after the outcome of such attempts has been communicated to the customer, the customer may further escalate his/her complaint to the office of the Chief Executive Officer (CEO) of Telkom.  The regional customer care centre will provide the telephone number of the CEO’s office to the customer on request.

10.2.3 The CEO’s office will review the customer’s complaint and the steps taken by Telkom employees to resolve such complaint and advise the customer of the outcome of his/her complaint.

10.3  Arbitration
10.3.1 Where a customer has exhausted the complaints handling procedure as contemplated in condition 10.2, and is still not satisfied with regard to the matter about which the complaint was lodged, and

         a.   the matter in dispute does not involve a complicated issue of law, or

b. does not involve a sum greater than such sum as the Authority may from time to time determine and

         c.   the customer or Telkom wishes to resolve the matter by means of a low cost   procedure,

         then either party may declare a dispute by delivering the details of the dispute to the other party,  and may request that the dispute be referred by the parties, with or without legal representation, to arbitration by a single arbitrator within the Magistrates jurisdiction where the service is provided. The place and time is to be determined by the arbitrator.  
10.3.2 Where a matter is referred to arbitration, such arbitration shall be conducted by a single arbitrator who shall be

         a.   selected by mutual agreement between the parties or, failing such agreement;

         b.  nominated on the application of either party by the Chairman of the Association of Arbitrators or Chairman of the Law Society within that area.

10.3.3 Every reasonable effort shall be made to ensure that the arbitrator appointed in terms of condition 10.3.2 has the necessary skills to enable him to adjudicate the dispute in a satisfactory manner.

10.3.4 The arbitration shall be held in accordance with procedures to be determined by the arbitrator provided, however, that the arbitration shall be conducted in an informal and
summary manner and shall be held as quickly as possible with a view to this being completed within twenty (20) days of the appointment of the arbitrator.

10.3.5 The award of the arbitrator shall be final and binding on the Parties. 

10.3.6 The provisions contained in condition 10.3 shall constitute the irrevocable consent of the parties to the arbitration proceedings in terms hereof, and neither of the parties shall be entitled to withdraw  therefrom or to claim at any such arbitration proceedings that they are not bound by the arbitration provisions. 
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